PLANNING COMMISSION PACKAGE
August 18, 2022

MEMORANDUM
TO:

Hampton Planning Commission

FROM:

Mike Hayes, AICP
Planning & Zoning Administration Division Manager

DATE:

August 11, 2022

SUBJECT:

August 2022 Planning Commission Meeting

First, I must express my thankfulness for the joint meeting on August 10th. The level of
participation and energy in the room was fantastic. I am very appreciative to have been
a part of it and to witness the work and comradery.
The next regular meeting of the Hampton Planning Commission is scheduled for Thursday,
August 18, 2022. The work session will be held in the Community Development
Conference Room on the 5th floor of City Hall. The work session begins at 3:00 PM. The
regular session will occur on the 8th floor in City Council Chambers beginning at 3:30 PM.
With respect to the work session, staff does not have any special items or presentations.
As always, Planning Commissioners are invited to ask any clarifying questions they may
have about the items on the agenda.
This month’s regular meeting agenda includes one public hearing item, Use Permit
Application No.21-00009 for storage facility 2 (self-storage) at 5112 W Mercury Boulevard.
This application was deferred from the June 16th Planning Commission meeting. The
applicant is requesting another deferral. Since the application was deferred to a
particular date and subsequently advertised, the Planning Commission must concur with
the deferral in order for it to be granted. At this time, staff does not have a particular
recommended date for deferral. However, a meeting with the applicant is scheduled for
the week of the Planning Commission meeting, which should provide greater insight into
the reason for the need to defer and allow staff to determine a recommended date to
which the application should be deferred.
The first public hearing item has been referred back to the Commission so staff could
properly notify York County and the City of Poquoson. There is a requirement that
neighboring localities within one-half mile of a property subject to rezoning be notified.
Staff did not originally meet this obligation. However, we have followed up and notified
York County and Poquoson by both email and traditional mail.
At their July meeting, the City Council took the following actions:
Referred Rezoning Application No. 21-00014 back to Planning Commission due to a
notification error by staff.
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Approved Zoning Ordinance Amendment No.22-00005, which consolidated restaurant,
alcohol, live entertainment, and outdoor dining uses into three levels of restaurants with
additional standards for certain districts. This amendment should simplify and clarify
operational requirements for restaurants.
If you have any questions about the agenda, please contact me at 757.728.5244 or
mdhayes@hampton.gov.

PLANNING COMMISSION
CITY OF HAMPTON, VIRGINIA
CHAIR: Ruthann Kellum
VICE-CHAIR: Michael Harper
COMMISSIONERS: Steven Bond, Tracy Brooks, Steven Brown, Trina Coleman, Carole Garrison
WORK SESSION
August 18, 2022 @ 3:00 PM – City Hall,
Community Development Department Conference Room, 5th Floor
I.

Questions about agenda items
MEETING AGENDA
August 18, 2022 @ 3:30 PM – City Hall, City Council Chambers, 8th Floor

I.

Call to Order

II.

Roll Call

III.

Minutes of the July 21, 2022 Planning Commission Meeting

IV.

Public Hearing Items
A. Use Permit Application No. 21-00009: This is a use permit application by MCG VA
Sears, LLC, to permit a storage facility 2 at 5112 West Mercury Blvd [LRSN: 3002532].
The property is zoned Limited Commercial (C-2) District, which permits storage facility
2 with an approved use permit. The Hampton Community Plan (2006, as amended)
recommends business/industrial uses for this area. This application was previously
heard by the Planning Commission on the June 16, 2022 agenda, during which the
applicant requested the application be deferred until the August 18, 2022 agenda.
The applicant has requested another deferral in order to continue to work with staff.
Lead staff: Olivia Askew, Senior Planner

V.

Community Development Director’s Report

VI.

Items by the Public

VII.

Matters by the Commission

VIII.

Adjournment of Regular Session

Protocol for Public Input at Planning Commission Meetings:
Hampton Planning Commission meetings are open to the public. The public is invited to attend
meetings and to observe the work and deliberations of the Planning Commission. The public
may also address the Planning Commission on public hearing items by signing up to speak prior
to the opening of the public hearing segment of the meeting. Speakers will be recognized in
the order in which they sign up and are asked to state their name and address, and are asked
to limit their comments to 3 minutes and to avoid repeating comments made by previous
speakers.
As a courtesy to others during the meeting,
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Please turn off cellular telephones or set them to vibrate.
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AT THE WORK SESSION OF THE HAMPTON PLANNING COMMISSION REGULAR MEETING HELD IN THE
COMMUNITY DEVELOPMENT DEPARTMENT CONFERENCE ROOM, 5TH FLOOR, CITY HALL, 22 LINCOLN
STREET, HAMPTON, VIRGINIA, ON THURSDAY, JULY 21, 2022 AT 3:00 P.M.
Chairman Ruthann Kellum called the meeting to order at 3:00 P.M.
A call of the roll noted Commissioners Vice-Chair Michael Harper, Dr. Trina Coleman,
Steven Bond, and Chairman Kellum as being present. Commissioners Tracy Brooks, Carole
Garrison, and Steven Brown were noted as absent; however, Commissioner Tracy Brooks arrived
after the roll call. Staff in attendance was Secretary to the Commission/Director of Community
Development Terry O’Neill, Planning & Zoning Administration Manager Michael Hayes, Deputy City
Attorney Bonnie Brown, Code Official Kimberly Mikel, Deputy Zoning Administrator Allison Jackura,
Chief Planner Donald Whipple, Emergency Management Coordinator Hui-Shan Walker, and
Recording Secretary/Administrative Assistant Chasity Autry.
The Commission and staff discussed agenda items, with the following information being
provided:
Rezoning Application No. 21-00014: by Michel Properties, LLC to rezone + 0.8648 acres located at
53 Wythe Creek Road, from Limited Manufacturing (M-1) District to Light Manufacturing (M-2)
District, for the use of vehicle repair, light. Rezoning Application No. 21-00014 was being presented
a second time before the Planning Commission due to a notification error which occurred during
the initial processing of the case. If a property is ½ mile or less from a neighboring jurisdiction, State
law mandates requires a notice be sent to the Chief Administration Officer of that jurisdiction. The
notice was not sent to adjoining jurisdictions. In order to ensure compliance, City Council referred
the case back to the Planning Commission. Although there have not been any changes on the
specifics of the case, the full public hearing process must be restarted, including advertising,
public hearing, etc.
Chair Kellum shared that she received a call from a citizen who attended the initial hearing. The
customer was inquiring why the matter was being presented a second time. The Chair stated that
she explained to her why it was being heard once more.
Chief Planner Donald Whipple informed that all neighbors within a ten mile radius were informed,
as well as Poquoson and York County.
Comprehensive Plan Amendment No. 22-0001: by the City of Hampton to consider amendments
to the Hampton Community Plan (2006, as amended) to adopt the 2022 Hampton Roads Hazard
Mitigation Plan. This amendment updates the existing Hampton Roads Hazard Mitigation Plan,
which was adopted in 2017. Secretary O'Neill educated the Commission about the intent of the
regional mitigation plan, which is typically presented to the Commission every five years. The
specifics of the plan will be covered in the public hearing.
Planning & Zoning Administration Manager Mike Hayes gave a brief explanation of the plan’s
purpose. The plan takes into account the existing ground structures, the value of those structures,
the costs to replace them, along with what the likelihood that that damage would occur. The
estimates are based on sophisticated models for various hazards, breaking various elements of
the models down, and bringing them together to figure out what the impact would likely be.
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Emergency Management Coordinator Hui-Shan Walker provided information regarding services
provided for persons with disabilities or impairments in the course of a disaster. Mr. O’Neill
explained that the mitigation plan is not at the level of detail to include those items. He also
suggested setting up a tour for interested Commissioners to tour the Emergency Operations
Center.
The Hampton Roads Hazard Mitigation Plan is a crucial document for obtaining federal disaster
funding, as well as having an active mitigation plan for the community rating system in place. For
citizens who are required to carry flood insurance, the rating of your community determines the
community’s flood insurance rates. The better the community rating, the lower the individual
rates. Adopting this plan helps the community rating.
There will not be a Youth Planner report this month, as the Senior Youth Planner will be entering
college this fall, and the Junior Youth Planner is on vacation.
The work session adjourned at 3:25 P.M.
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AT THE REGULAR MEETING AND PUBLIC HEARING OF THE HAMPTON PLANNING COMMISSION HELD
IN THE CITY COUNCIL CHAMBERS, 8TH FLOOR, CITY HALL, 22 LINCOLN STREET, HAMPTON, VIRGINIA,
ON THURSDAY, JULY 21, 2022 AT 3:30 P.M.
l.

CALL TO ORDER
Chairman Ruthann Kellum called the meeting to order at 3:34 P.M.

II.

ROLL CALL

A call of the roll noted Commissioners Tracy Brooks, Vice-Chair Michael Harper, Trina
Coleman, Steven Brown, Steven Bond, and Chairman Kellum as being present. Commissioner
Carole Garrison was noted as absent.
Staff in attendance was Secretary to the
Commission/Director of Community Development Terry O’Neill, Planning & Zoning Administration
Manager Michael Hayes, Deputy City Attorney Bonnie Brown, Resiliency Officer Carolyn HeapsPecaro, Deputy Zoning Administrator Allison Jackura, Chief Planner Donald Whipple, Resiliency
Specialist Ren-Neasha Blake, and Recording Secretary/Administrative Assistant Chasity Autry.
III.

MINUTES OF JUNE 16, 2022 WORK SESSION & PUBLIC MEETING

A motion was made by Vice-Chair Harper and seconded by Commissioner Tracy Brooks
to approve the minutes of the June 16, 2022 Work Session and Planning Commission meeting.
A roll call vote on the motion resulted as follows:
AYES:
NAYS:
ABSTAIN:
ABSENT:

Brooks, Harper, Brown, Bond
None
Coleman, Kellum
Garrison

Commissioner Coleman and Chair Kellum abstained from voting on the minutes because
they were not present at the June 16, 2022 meeting.
IV.

PUBLIC HEARING ITEMS

Secretary O’Neill read the key points of the Hampton Planning Commission Public
Hearing/Comment.
Chairman Kellum reminded the public that there are two (2) public hearing items on the
agenda for which they may sign up to speak.
Mr. O’Neill read the public hearing notice on the first agenda item.
A.
RZ 21-00014 – MICHEL PROPERTIES, LLC, 53 WYTHE CREEK ROAD [LRSN: 6001176],
LIMITED MANUFACTURING (M-1) DISTRICT TO LIGHT MANUFACTURING (M-2) DISTRICT WITH
CONDITIONS, VEHICLE REPAIR, LIGHT
Rezoning Application No. 21-00014: This is a rezoning application by Michel
Properties, LLC, to rezone +0.8648 acres located at 53 Wythe Creek Road [LRSN:
6001176], within Wythe Creek Commerce Park, from Limited Manufacturing (M-1)
District to Light Manufacturing (M-2) District, with conditions, for the use of vehicle
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repair, light. The Hampton Community Plan (2006, as amended) recommends
business/industrial for this area.
Chief Planner Donald Whipple presented the staff report on the subject application, a
copy of which is attached to the original minutes. Staff recommends denial of Rezoning
Application No. 21-00014. This application was initially heard during the May 19, 2022 Planning
Commission meeting. City Council referred the item back to Planning Commission due to an
oversight where local jurisdictions were not notified. The applicant was available to respond to
any questions.
Frank Michel, 123 Messick Road, Poquoson, is the owner and applicant. Mr. Michel
provided a statement with further information on the application. Mr. Michel indicated that he
has been in business at the nearby location of 63 Wythe Creek Road since 2005, and advocated
moving and expanding his company. He has made considerable improvements to the subject
property since purchasing the property, and plans to make additional improvements if the
application is approved.
In response to Mr. Michel’s remarks, Commissioner Brown emphasized that approval of the
rezoning application would prove difficult, as it necessitates spot zoning, which is not
recommended. The current M-1 zoning does not permit light vehicle auto repair and there are
currently no businesses in the district identified as light vehicle repair. However, light vehicle repair
may be allowed in a nearby district.
In response to questions from Vice-Chair Harper, Mr. Whipple replied that there are several
uses prohibited due to the M-1 zoning. When compared to the City’s plan, Mr. Michel’s business
does not improve the plan.
Mr. O’Neill added that the City has begun amending the community plan. Taking a look
at areas of the City to see how land use trends have evolved is a part of the process. When that
stage of the process is reached, staff can suggest changing the land use or keeping it the same.
In response to a question from Chair Kellum, Mr. O’Neill responded that it would be difficult
to provide a specific timeframe when working alongside the community. This process is a lengthy
engagement process, no one can anticipate every issue that may arise, or how long the
necessary dialogues will last. However, the City owes it to the community to put forth every effort
necessary to properly address citizen’s concerns. Mr. O’Neill noted that in the past he has typically
guesstimated a range of 18 months to two years; however, the process could either move more
quickly or take longer. Mr. O’Neill commented that he has conducted three community plan
updates, and none of them have taken the same amount of time.
William Spence, Director of St. George Brewing Company, 204 Challenger Way, is opposed
to the rezoning application. Mr. Spence believes that changing the zoning from M-1 to M2 would
have a negative impact on the beehives used for his brewing business, as well as an impact to
the live entertainment at his establishment. He also believes that the street lights would be
affected, which would pose a safety risk for his customers. Tractor trailers would be permitted to
park overnight on the roadway if the proposal is accepted, which is something the neighborhood
has campaigned against. When the brewery host events, they partner with HPD to implement
street closures. If the rezoning application is approved, it will have a significant impact on the
business.
There being no further questions or speakers, the Planning Commission approved the
following resolution:
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WHEREAS:

the Hampton Planning Commission has before it this day a rezoning application by
Michel Properties, LLC, to rezone +0.8648 acres located at 53 Wythe Creek Road
[LRSN: 6001176], within Wythe Creek Commerce Park, from Limited Manufacturing
(M-1) District to Light Manufacturing (M-2) District, with conditions, for the use of
vehicle repair, light;

WHEREAS:

due to a staff oversight, the adjacent localities were not appropriately notified [per
State code, 15.2-2204(C)] of the May 19, 2022 Planning Commission meeting;

WHEREAS:

at their July 13, 2022 meeting, City Council referred this rezoning application back
to the Planning Commission for review and action;

WHEREAS:

both the City of Poquoson and York County, which are within one-half mile of the
subject parcel, 53 Wythe Creek Road, were subsequently, duly notified of this
public hearing;

WHEREAS:

the applicant proposes to relocate Auto Renewal Services (ARS), established in
October 2002 as a mobile automobile paint business to the subject property;

WHEREAS:

proposed repair services would include light collision and paint repair, including
bumper, panel, headlight, and window repair, scratch repair, paint less dent
removal, window/seat, etc.;

WHEREAS:

the property is zoned Limited Manufacturing (M-1) District, which does not permit
the proposed vehicle repair, light use;

WHEREAS:

a comprehensive rezoning (RZ 884) in 1986 changed the area, known as Wythe
Creek Commerce Park, to Limited Manufacturing (M-1) District for the purpose of
creating a light industry/business park site for the development of office and
research type uses, to support NASA/Langley and other similar businesses within the
Magruder Boulevard Corridor. Vehicle related uses were not considered an
appropriate use to support this objective;

WHEREAS:

the Hampton Community Plan (2006, as amended) recommends
business/industrial land use for this property. Wythe Creek Road is identified as a
business corridor, which is defined by commercial and/or industrial land uses. Per
the Plan, Wythe Creek Commerce Park, a 50-acre business park, is an ideal
location for businesses engaged in construction and light manufacturing;

WHEREAS:

while the broad definition of the future land use for the area includes light
manufacturing uses, as specified in the Hampton Community Plan (2006 as
amended), the comprehensive rezoning to Limited Manufacturing (M-1) District
was designed for a more specific intent and set of uses;

WHEREAS:

the purpose and intent of the Limited Manufacturing (M-1) District is to provide for
certain types of businesses and manufacturing, research and development
relatively free from offense, in modern landscaped buildings, to make available
more attractive locations for these enterprises and industries;

WHEREAS:

the applicant has proffered eight (8) conditions that address limiting use to vehicle
repair, light and uses permitted by-right and through an approved use permit in
both Limited Manufacturing (M-1) and Light Manufacturing (M-2) Districts; vehicle
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repair work occurring within an enclosed building; accessory buildings and
structures; loading operations; development standards, including fencing and
landscaping; parking; and outdoor storage;
WHEREAS:

these proffers do not successfully address the City’s fundamental land use policy
conflicts presented by this application;

WHEREAS:

City staff has received one (1) correspondence from a citizen in favor of this
request;

WHEREAS:

City staff recommends denial of this rezoning application; and

WHEREAS:

one (1) member of the public spoke in opposition to rezoning to Light
Manufacturing (M-2) District.

NOW, THEREFORE, on a motion by Commissioner Steven Bond and seconded by Vice-Chair
Michael Harper,
BE IT RESOLVED that the Hampton Planning Commission recommends to City Council denial of
Rezoning Application No. 21-00014.
A roll call vote on the motion resulted as follows:
AYES:
NAYS:
ABSTAIN:
ABSENT:

Brooks, Harper, Coleman, Brown, Bond, Kellum
None
None
Garrison

Mr. O’Neill read the public hearing notice on the next agenda item.
B.
CPA 22-00001: CITY OF HAMPTON, AMENDMENTS TO THE HAMPTON COMMUNITY
PLAN (2006, AS AMENDED), ADOPT THE 2022 HAMPTON ROADS HAZARD MITIGATION PLAN
Comprehensive Plan Amendment No. 22-00001: Hampton Community Plan (2006, as
amended): by the City of Hampton to consider amendments to the Hampton
Community Plan (2006, as amended) to adopt the 2022 Hampton Roads Hazard
Mitigation Plan. This plan updates the existing Hampton Roads Hazard Mitigation Plan,
which was adopted in 2017. The Hampton Roads Hazard Mitigation Plan combines
Hampton’s plan with five other regional plans. Recommendations include mitigation
actions, local policies, incentives, and public awareness and outreach. The plan, as
well as its implementation, review, and maintenance, are required under the Disaster
Mitigation Act of 2000.
Mr. O’Neill remarked that this plan updates the existing Hampton Roads Hazard Mitigation
Plan that was adopted in 2017.
Planning & Zoning Administration Division Manager Mike Hayes presented the staff report
on the subject amendment, a copy of which is attached to the original minutes. Staff
recommends approval of Use Permit No. 22-0001.
Chair Kellum thanked all who contributed to the plan's creation.
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In response to a question from Chairman Kellum, Mr. O’Neill stated that the plan can be
accessed via hampton.gov and will be available at the local libraries.
There being no further questions or speakers, the Planning Commission approved the
following resolution:
WHEREAS:

the City of Hampton recognizes the threat that a variety of hazards pose to people
and property within our community;

WHEREAS:

undertaking hazard mitigation actions will reduce the potential for harm to people
and property from future hazard occurrences;

WHEREAS:

an adopted Multi-Hazard Mitigation Plan is required as a condition of future
funding for mitigation projects under multiple FEMA pre- and post-disaster
mitigation grant programs;

WHEREAS:

the City of Hampton fully participated in the FEMA-prescribed mitigation planning
process to prepare this Hazard Mitigation Plan;

WHEREAS:

the Virginia Department of Emergency Management and Federal Emergency
Management Agency Region III officials have reviewed the “2022 Hampton Roads
Hazard Mitigation Plan” and approved it contingent upon this official adoption of
the participating governments and entities;

WHEREAS:

this is an amendment to the 2017 plan; and

WHEREAS:

there were no speakers from the public.

NOW, THEREFORE, on a motion by Commissioner Trina Coleman and seconded by Commissioner
Tracy Brooks,
BE IT RESOLVED that the Hampton Planning Commission recommends to City Council approval of
Comprehensive Plan Amendment No. 22-00001.
A roll call vote on the motion resulted as follows:
AYES:
NAYS:
ABSTAIN:
ABSENT:
VI.

Brooks, Harper, Coleman, Brown, Bond, Kellum
None
None
Garrison

COMMUNITY DEVELOPMENT DIRECTOR’S REPORT
A.

YOUTH PLANNER PRESENTATION

There was not a monthly Youth Planner presentation.
Mr. O’Neill noted that the Virginia Chapter of the American Planning Association awarded
the City of Hampton as the Resilient Virginia Community of the year. Hampton was chosen for its
“outstanding example for how to undertake resiliency planning. Mr. O’Neill also recognized
Resiliency Officer Carolyn Heaps-Pecaro and Resiliency Specialist Ren-Neasha Blake for their hard
work and efforts.
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Ms. Heaps-Pecaro thanked City staff and everyone involved for their contributions.
Ms. Blake advised that she was thankful for the opportunity to be able to practice what
she has been studying. She expressed her gratitude to all those involved for their efforts.
VI.

ITEMS BY THE PUBLIC
There were no items by the public.

VII.

MATTERS BY THE COMMISSION
There were no items by the Commission.

VIII.

ADJOURNMENT
There being no further business, the meeting was adjourned at 4:45 P.M.
Respectfully Submitted,

APPROVED BY:

____________________________
Terry O’Neill
Secretary to the Commission

____________________________
Ruthann Kellum
Chairman
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AGENDA REVIEW
ITEM NO:
DATE:

PREPARED BY: Olivia Askew
Phone# 727-6301
REVIEWED BY: Mike Hayes
Phone# 728-5244
REVIEWED BY: Bonnie Brown, Deputy City Attorney

UP 21-00009
8/18/2022

SUBJECT: Use Permit Application No. 21-00009: by MCG VA Sears, LLC to permit a storage
facility 2 at 5112 West Mercury Blvd [LRSN 3002532].
ACTION REQUESTED OF PLANNING COMMISSION: Deferral of Use Permit Application No. 2100009.
BRIEF BACKGROUND STATEMENT:
At the July 16th Planning Commission public hearing, the applicant requested a deferral of
60 days to the August Planning Commission public hearing in order to work with City staff
towards a recommendation of approval. That request was approved by the Commission.
The applicant is again requesting a deferral to continue discussing the application with City
staff. Section 14-7 of the Zoning Ordinance provides that, if a request for deferral is made
after the publication of the notice of public hearing, such deferral shall only be granted
with the consent of the Planning Commission. Thus, the item must appear on the agenda
and be voted upon.
Use Permit Application No. 21-00009 is a request to operate a storage facility 2 at 5112 West
Mercury Boulevard. The property is zoned Limited Commercial (C-2) District, which allows a
storage facility 2, with an approved use permit. The applicant is proposing a two-story,
100,000 square foot indoor storage facility by reusing the western portion of the former Sears
building. This facility is proposed to have 600 units. In 2020, City Council previously approved
a use permit to operate an indoor storage facility in the eastern portion of the former Sears
building. If approved, the applicant intends to manage the storage facility as one
operation, which, if operated together, would total 200,000 square feet and 1,000+ units.
The Hampton Community Plan (2006, as amended) recommends business/industrial land
use for the subject site. This portion of West Mercury Boulevard is identified as a business
corridor.
Staff recommends deferral of Use Permit Application No. 21-00009.
Should the Planning Commission choose to take other action, staff recommends denial.
ADDITIONAL REFERENCE MATERIAL AVAILABLE:
Application, Conditions, Staff Report, Presentation
DATES ADVERTISED: Planning Commission: June 2, June 9, August 4, and August 11, 2022.
CONDITIONS ATTACHED:

X Yes

_ No

OFFICE USE ONLY
Date Received:

Application for

Use Permit

APRIL 4, 2022

i s entirety and subm it pages 4 and 5
Co mplete this applicati on in t
along with the required materials (including an y required supplements)
as listed on pag e 2 to the address below:
City of Hampton
Community Development Department, Planning Division
22 Lincoln Street, 5th Floor
Hampton, Virginia 23669

CaseNumber:UP

21 - 00009

1. PROPERTY INFORMATION
Address or Loca tion

5200 West Mercury Boul evard
----------------------------------

Zoning District __..,.._,_________

Current Land Use

Vac ant Sears Department Store
-----------------------------------

e o ra e a t #
o
_ 2
_ __________________
Proposed Land Use _______1_nd_ o_ _r_ s_ l_f-s_ t _ _ _g_ _F_ c_ili_y
The proposed use will be in:

CBI a n existing building

□ a new addition

□ a new building

2. PROPERTY OWNER INFORMATION (an individual or a legal entity may be listed as owner)
t c
_ _ o_m_ p_an_ y____________
Owner's Name _____M_ c_G_V _A_s_ea_ _ r s_, L_L_c _,_a _ N_o_rt_h_ca_ or_ _il n_ a_L_ im_i_te_d_Li_ a_b_ili_y
2
Address __5_6o_ _s_ca_ r_n_ eg_ie_Bou_ _le_v_a r_ d,_ s_ _uit _ e_4_ _0___ City Charlotte
Phone

704-998-8646

Email

State

NC Zip 28209

ryan@madisoncapgro up.com

3. APPLICANT INFORMATION (if different from owner)
Applicant's Name ----------------------------------Address ________________ City__________ State__ _ Zip _____
Phone _____________

Email ______________________

4. APPLICANT AGENT INFORMATION (if different from applicant)
t r 11
R_J_N u_ te_ _ _ , _ _____________________________
Agent's Name ____
Address
Phone

a Beach
City Vrgini
i

222 Cent r al Park Av enu e, Suite 2000
757-687-7502

Email

State VA

Zi
p

23462

rj.nut t er@troutm an.com
4

STAFF EVALUATION
Case No.: Use Permit No. 21-00009
Planning Commission Date: August 18, 2022

Prepared By:
Reviewed By:

City Council Date: September 14, 2022

Olivia Askew, City Planner
Mike Hayes, Planning and Zoning Division Manager
Bonnie Brown, Deputy City Attorney

727-6301
728-5244

General Information

Applicant(s)

MCG VA Sears, LLC

Property Owner(s)

MCG VA Sears LLC & VCP Hampton Sears c/o Madison Capital
Group, LLC

Site Location

5112 West Mercury Blvd [LRSN: 3002532]

Requested Action

Use permit to allow for a storage facility 2 in the Limited
Commercial (C-2) District.

UP 21-00009

Description of
Proposal

STAFF EVALUATION

The applicant proposes to reuse and repurpose a portion of an
existing building (the western half of the former Sears building),
located at 5112 West Mercury Boulevard for the operation of a
storage facility 2. By definition, storage facility 2 is a building
containing separate storage spaces which are leased or rented
to the general public for storage purposes only, are fully
enclosed with internal and/or external access to each individual
unit, where the storage units are a part of mixed-use either within
the building, parcel, or shopping center.
The proposed two-story, 100,000 square foot facility would be for
general indoor storage, substantially similar to the storage facility
use approved by use permit in the other half of the building.
There are approximately 600 proposed storage units. The facility
will have a single point of entry, with all of the storage units
indoors and out of the public’s view. No changes are proposed
to the existing vehicular circulation and access, serving the
property.
As the additional standards for storage facility 2 require the
building and/or parcel to be mixed-use, the proposed
development intends to comply with this standard by continuing
the development of commercial outparcels adjacent to West
Mercury Boulevard.

Existing Land Use
Zoning & Land Use
History

Vacant commercial building
On January 8, 2020, City Council approved Use Permit
Application No. 19-00010 which permitted the operation of a
storage facility in the eastern half of the former Sears building.

Surrounding Land Use North: Limited Commercial (C-2) District; general office use
and Zoning
South: Limited Commercial (C-2) District and One-Family
Residential (R-9) District; general retail sales and single family
homes
East: One-Family Residential (R-9) District; single family homes
West: Newport News City Limits; single family homes
Surrounding Zoning Map:
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Public Policy

STAFF EVALUATION

The Hampton Community Plan (2006, as amended) is adopted as
the guiding policy document for the City of Hampton. The
Hampton Community Plan includes the following policy
recommendations pertinent to this case:
Land Use and Community Design Policies:
LU-CD Policy 4: Evaluated land use proposals from a regional,
city-wide, and neighborhood perspective.
LU-CD Policy 31: Encourage a mix of land uses that is appropriate
for each district. Promote the efficient use of land and high
quality urban design.
LU-CD Policy 36: Encourage corridor-oriented commercial
development within specified areas to strengthen the viability of
commercial uses and to protect residential uses and adjacent
neighborhoods.
Areas
specified
for
corridor-oriented
commercial include business corridors…
Future Land Use:
The Hampton Community Plan (2006, as amended) designates
this area as business/industrial. The Plan identifies this portion of
West Mercury Boulevard as a business corridor in the city, which
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UP 21-00009

STAFF EVALUATION

means it is dominated by commercial and/or industrial land uses
with targeted commercial nodes.
Land Use Plan:

Public/
Semipublic
Business/
Industrial

Commercial

Low Density
Residential

Parking/ Traffic

The proposed operation is not expected to have negative
impacts on traffic in the area. Mercury Boulevard is categorized
as a Primary Arterial within the Hampton Community Plan (2006,
as amended). Primary Arterials are designed as high traffic
volume corridors, with the capability of successfully managing a
high daily peak trip count.
The Zoning Ordinance requires a minimum of one parking space
per 50 storage units and 5 spaces adjacent to the entry point.

Community Meeting

The applicant has not scheduled a community meeting at this
time.

Analysis
Use Permit Application No. 21-00009 is a request to operate a storage facility 2 at 5112
West Mercury Boulevard. The property is zoned Limited Commercial (C-2) District, which
allows a storage facility 2, with an approved use permit. The applicant is proposing a twostory, 100,000 square foot indoor storage facility by reusing the western portion of the
former Sears building. This facility is proposed to have 600 units. In 2020, City Council
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previously approved a use permit with conditions to operate an indoor storage facility in
the eastern portion of the former Sears building. If approved, the applicant intends to
manage the storage facility as one operation, which, if operated together, would total
200,000 square feet and 1,000+ units.
The Community Plan (2006, as amended) designates the subject site as
Business/Industrial. The Plan also designated West Mercury Boulevard as a business
corridor. For the previous storage facility application at this site, City Council found that
the reuse of a portion of the former Sears building was an appropriate support use to the
greater business center. While retail and services, such as storage facilities, may be
appropriate support uses to a business center, at a total of 200,000 square feet, this
proposal is at a scale to be considered a primary use. At the time of approval of the
previous use permit, it was understood that the second half of the building would be put
to more active use, such as retail or office. Combined with the previously approved
storage facility, a storage facility of this scale is not an appropriate use within a
business/industrial land use area.
The Community Plan recommends that land use proposals be evaluated from a regional,
city-wide, and neighborhood perspective (LU-CD Policy 4). With the decline in “big-box”
retailers, property owners are searching for tenants for their large, vacant properties, in
order to keep these underutilized properties profitable. Recent trends support
transitioning vacant, traditional retail into multifamily and office uses as viable
alternatives. In addition to multifamily and office uses, property owners are seeking out
storage facilities to fill their vacant properties. These users find vacant big-boxes
appealing, as the existing building interiors can be modified and repurposed with relative
ease.
The decline of “big-box” retailers, and the large vacant retail buildings left in their wake,
is not unique to Hampton. Many communities throughout the region and nation are
questioning the proper future of these buildings, which are often anchors of large
shopping centers. Beginning in 2000, Net Center transitioned the former Newmarket Fair
shopping mall into a business center with supporting retail, personal services and food
service amenities. It was the first of its kind in the Hampton Roads region. Net Center has
largely been successful in repurposing its large retail space as offices, serving Newport
News Shipbuilding, Huntington Ingalls, Verizon, etc. In addition, the expansive parking lots
along Mercury Boulevard are being redeveloped into a variety of supporting retail uses.
Based on the success of Net Center, there appears to be a viable market for an office
reuse of this portion of the former Sears building. A storage facility at this scale is not the
highest and best use of this prominent vacant retail space.
In addition to analyzing the subject site within the larger shopping center development,
the goals and vision of the Mercury Boulevard corridor should be taken into
consideration, as this application would set a precedent for similar vacant properties in
the corridor (LU-CD Policy 36). The Plan specifies corridor-oriented commercial land uses
as appropriate for Mercury Boulevard.
The Zoning Ordinance requires storage facility 2’s to either be mixed- use within a building
or mixed-use within a shopping center/parcel. UP19-00010, which permitted a storage
facility 2 in the eastern portion of the former Sears building, was proposed to be mixeduse within a building. A mixed-use building containing a storage facility is supported by
the Community Plan; but, a storage facility at this scale, without the mixed use
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component, is not a corridor-oriented commercial land use and should not be supported
as a viable user to fill vacant “big-box” retailers along the Mercury Boulevard corridor.
Given the proposed scale of development and the vision of the site and commercial
corridor, this application is not supported by the goals and objectives of the Community
Plan.
Staff recommends DEFERRAL of Use Permit Application No. 21-00009.
If Planning Commission chooses not to defer the application, staff recommends denial.
If approved, staff recommends approval with eight (8) conditions, attached to this staff
report.
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Conditions
Use Permit Application No. 21-00009
Storage Facility 2
MCG VA, LLC | 5112 West Mercury Boulevard [LRSN 3002532]
1) Issuance of Permit
The Use Permit applies only to 5112 West Mercury Blvd [LRSN 3002532], and further
identified as “Proposed CUP” on that plan entitled, “Newmarket Fair Redevelopment”
prepared by Timmons Group and dated 3/23/2021 and attached hereto as Exhibit A,
and is not transferable to another location.
2) Mixed Use
The building, parcel, and/or shopping center shall be mixed-use per Zoning Ordinance
Sec. 3-3(53).
3) Property Line Vacation
The Property shall be combined into a single parcel, subject to approval by the City of
Hampton and recordation of a boundary line vacation plat.
4) Outdoor Storage
No outdoor storage will be permitted as part of the storage facility operation.
5) Elevations
The building shall be constructed/renovated in substantial conformance with the
elevations entitled “Exterior Concept Elevations,” prepared by RRMM Architects, PC
and dated 6/25/2021, attached as Exhibit B. This condition shall not be construed as
approval of any signage shown on Exhibit B, which is subject to a separate review and
permitting process.
6) Surveillance
Surveillance cameras shall be provided for monitoring the property. Surveillance video
shall be made available for review by authorized personnel of the City of Hampton
upon request.
7) Nullification
The use permit shall automatically expire and become null and void under any of the
following conditions:
(1) If, in the case of new construction, the building has not been erected, with doors,
windows, roof covering and exterior finish materials in place within two (2) years of
the issuance of the use permit;
(2) No building permit to construct the authorized improvements has been issued
within twelve (12) months of the date of approval by the city council, or if no

Conditions
building permit is required, if the use is not established within twelve (12) months of
the date of approval by the city council; or
(3) Once the property may be occupied, if the property is not used for the
permitted purpose for a continuous two-year period unless otherwise specified in the
zoning ordinance. In making this determination the city may consider such matters
as the issuance of a building permit, a business license, utility connections and such
related factors.
8) Revocation of Use Permit
Notwithstanding any condition or provision of this use permit to the contrary, the use
permit may be revoked for violation of any terms or conditions of the use permit as set
forth in chapter 14 of the Hampton Zoning Ordinance (as amended).

UP No. 21-00009
5112 W Mercury Blvd
Go Store It Hampton

Planning Commission
August 18, 2022

Recommendation
Staff recommends deferral of
UP No. 21-00009
To allow the applicant additional
time to consider modifications and
provide additional materials.

Application

Use Permit to allow for a storage facility
2 in the Limited Commercial (C-2) District

Location Map

Location Map

SITE

Zoning Map

SITE

R-M

R-9

Storage Facility Types
• Storage Facility 1 - A multi-story fully
enclosed mixed-use building, internal
access to units
• Storage Facility 2 - Fully enclosed with
internal and/or external access to units,
mixed-use either within the building, parcel,
or shopping center
• Storage Facility 3 – Indoor and/or outdoor
storage spaces

Background
• UP19-00010: permitted self storage
in eastern half of building
– 500+ units; 100,000 sq.ft.

Proposal

• Two-story
• 100,000 sq. ft.
• 600+ units

Proposal
PROPOSED

APPROVED

Land Use Map

SITE

Public Policy
•

LU-CD Policy 4: Evaluated land use
proposals from a regional, city-wide,
and neighborhood perspective.

•

LU-CD Policy 31: Encourage a mix of
land uses that is appropriate for
each district.

•

LU-CD Policy 36: Encourage
corridor-oriented commercial
development within specified areas
to strengthen the viability of
commercial uses and to protect
residential uses and adjacent
neighborhoods.

Analysis
• Storage facility (of this scale &
type) not appropriate at this
location
• More active uses, such as retail,
office, and multi-family would be
appropriate
• Would set precedent for Mercury
Corridor

Recommendation
Staff recommends deferral of
UP No. 21-00009
If Planning Commission chooses to
not defer, staff recommends denial.

