CHESAPEAKE BAY REVIEW COMMITTEE
City of Hampton, Virginia
COMMITTEE MEMBERS: Billy Wood, Phillip Russell, Sharon Surita, Hannah Sabo, Lucy Stoll
MEETING AGENDA
March 28, 2017
REGULAR MEETING
9:00 AM – CDD Conference Room, 5th Floor City Hall
I.

Public Hearing Items:
ZP17-00047: Davis and Associates, P.C., 79 Old Pond Ct., LRSN 13004361, a
request to encroach into a portion of the one hundred (100) foot Resource
Protection Area buffer to construct a new single-family dwelling.

As a courtesy to others during the meeting, please turn off cellular telephones or set them to vibrate.
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CITY OF HAMPTON· CHESAPEAKE BAY REVIEW COMMITTEE
STAFF EVALUATION
Meeting Date
March 28, 2017

Prepared By: Matt Smith, Senior Zoning Official

728-6077

Case: Chesapeake Bay Review (ZP17-00047) Location: 79 Old Pond Ct. (LRSN 13004361)
Owner: Marple Run LLC
Zoning District(s): R-11 District – One Family Residential
Applicant: Davis & Associates, P.C.

Request
An exception to Sec. 9-14(2)(b), other restrictions applicable to the RPA, to encroach into a portion of
the one hundred (100) foot Resource Protection Area buffer to construct a new single-family dwelling.
Existing Site Conditions
The site is currently undeveloped and cleared of vegetation.
Site History
• The site was rezoned in 2006 from R-13 to R-11 to allow development of up to 23 single family lots.
• The preliminary plat for the Marple Run subdivision was approved by the Planning Commission
also in 2006.
• A zoning determination letter was issued by the Zoning Administrator in 2013 determining that
the applicant has vested rights to develop the 23 lot subdivision.
• In 2014, the Chesapeake Bay Review Committee approved a request for an exception to clear
the site subject to three conditions:
o Clearing and grading shall be limited to necessary areas for drainage improvements
required by the City Code.
o All vegetation removed within the 100’ RPA buffer shall be restored according to the
DCR Riparian Buffer Modification and Mitigation Guidance Manual.
o Any future structures proposed to encroach into the RPA buffer shall be brought before
the Committee for approval.
• A subdivision development plan was approved in June 2015.
Evaluation
Staff have reviewed the application as it relates to Chapter 9, Article 2 of the Hampton Zoning
Ordinance and evaluated the impact of the proposed development on water quality.
Applicable zoning provisions:
Section 9-16(4)(b): Exceptions to the requirements of Section 9-14 or subsection 9-16(1)(a)(i)—(iii) may
be granted pursuant to the following;
(i) A request for an exception to the district regulations shall specify the hardship imposed by the
regulations and identify, through a water quality impact assessment, the impacts of the proposed
exception on water quality and lands within the O-CBP. The water quality impact assessment shall
comply with the provisions of the stormwater management ordinance.
(ii)The review committee shall review the request and the accompanying water quality impact
assessment and may grant the exception with such conditions and safeguards as deemed necessary to
further the purpose and intent of this article if they find that:
1. Granting the exception will not confer upon the applicant any special privileges that are denied
by this article to similarly situated property owners in the district;

2. The request is not based on self-imposed or self-created conditions or circumstances, nor does
the request arise from conditions or circumstances, either permitted or nonconforming, that are
related to adjacent parcels;
3. The request is the minimum necessary to afford relief;
4. The request will be consistent with the purpose and intent of the district and is not of substantial
detriment to water quality;
5. Reasonable and appropriate conditions are imposed which will prevent the request from
causing a degradation of water quality; and,
6. Other findings, as appropriate and required by the review committee, are met.
Additional considerations:
The intent of the Chesapeake Bay Preservation District is to reduce the amount of non-point source
pollution entering the Chesapeake Bay. This is primarily achieved through the application of buffer
areas around certain types of wetlands and water bodies. The applicant is proposing to restore the RPA
buffer per the Virginia Department of Environmental Quality Riparian Buffer Modification and Mitigation
Guidance Manual, as required by condition 3 of the 2014 Committee approval. Additionally,
stormwater runoff from the subdivision is being treated through best management practices in
accordance with state regulations.
Recommendation
Staff recommends that the Committee authorize encroachment into the RPA buffer with one condition.
1. Development in the RPA buffer shall be in substantial conformance with the plan prepared by
Davis and Associates, P.C., titled “Lot 23 Marple Run”, dated January 3, 2017.
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